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Opi nion by Sinmrs, Administrative Trademark Judge:

Toma I ndustries, Inc. (applicant), a California
corporation, has appealed fromthe final refusal of the
Trademar k Exam ning Attorney to register the mark MAG C
LASH for “eye liner and synthetic fibers applie[d] to
eyel ashes to increase length and fullness.”® In the
application, applicant disclaimed the word “LASH’ apart

fromthe mark as shown.

'Serial No. 75/524,079, filed July 23, 1998, based upon applicant’'s bona
fide intention to use the mark in commerce. The original description

of goods in the application was “mascara, eye-liner and synthetic

fibers for |lengthening the eyel ashes.”
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The Exami ning Attorney has refused registration under
Section 2(d) of the Act, 15 USC 81052(d), on the basis of
Regi stration No. 1,833,605, issued May 3, 1994, Section 8
affidavit accepted, for the mark CILS MAG QUE covering
“cosnetics, nanely mascara.” In the registration it is
indicated that the mark “CILS MAD QUE” translates to “magic
eyel ashes.”

Applicant and the Exami ning Attorney submtted briefs
but no oral hearing was requested.

W affirm

It is applicant’s position that the doctrine of
forei gn equival ents should not be applied in this case
because the marks create different conmercial inpressions
and because applicant believes that it is “highly unlikely”
that a consunmer wll translate registrant’s mark. Brief,
2. Rather, it is applicant’s position that the consumer
will only remenber that the mascara sold under the
registered mark is from Chanel, Inc., the well-known
cosnetics conpany. \Wile acknow edging that mascara,
eyeliner, and synthetic fibers for eyel ashes are “inpul se”
purchase itens, applicant contends that regi strant’s goods
woul d appeal to upper-incone purchasers and woul d be bought
at Chanel boutiques in upscal e departnent stores.

Applicant al so has argued, Amendnent, filed July 24, 2000,
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p. 2, that mascara and eyeliner are not closely rel ated
products. Finally, inits brief, applicant contends that
the mark MAG C appears in at |east 220 regi stered nmarks,
and that the mark MA@ C is “weak” in relation to Class 3
goods (soaps, perfunery, essential oils, cosnetics, hair
| otions, etc.).

We agree with the Exam ning Attorney, however, that
confusion is likely in this case. First, the doctrine of
foreign equivalents requires that foreign words froma
| anguage known to an appreci abl e segnent of Anmerican
consuners be translated into English before a conparison of
the marks is nade. See, for exanple, In re Perez, 21
USPQ2d 1075 (TTAB 1991); In re Anmerican Safety Razor Co., 2
UsP2d 1459 (TTAB 1987) and In re Ithaca Industries, Inc.,
230 USPQ 702 (TTAB 1986). Here, according to the
registration and a copy of the pertinent page froma

French- Engli sh dictionary,?

the French words “cils magi que”
are translated as “magi c eyel ashes.” The Exani ni ng
Attorney has al so nade of record evidence that the word
“lash” nmeans “eyelash.” It is the Exam ning Attorney’s

position, therefore, that the registered mark CI LS MAG QUE

(meani ng “magi ¢ eyel ashes”) is equivalent in connotation

2Cassel | 's French-English English-French Dictionary (1981). The French
word “cil” is translated as “eyel ash.”
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and comrercial inpression to applicant’s mark MAG C LASH
and that these nmarks are otherwise simlar in appearance
and sound. W agree.

It is also clear, as the Exam ning Attorney has
argued, that the dom nant part of each mark is the word
“MAG QUE” on the one hand and “MAG@ C’ on the ot her, because
“EYELASHES” and “LASH’ are descriptive or generic terns for
cosnetics for the eyes and eyel ashes and are, therefore,
entitled to I ess weight in the |ikelihood-of-confusion
anal ysi s.

Concerni ng the goods, registrant’s nmascara (a cosnetic
applied to darken the eyel ashes) is very closely related to
applicant’s eyeliner and synthetic fibers applied to
eyel ashes. Moreover, the Exam ning Attorney has made of
record 25 third-party registrations show ng that nunerous
conmpani es have registered a mark covering both eyeliner and
mascara. Further, the goods of both applicant and
regi strant may serve the sane function of |engthening the
eyel ashes.

As both attorneys seemto acknow edge, the respective
goods can be relatively inexpensive. Therefore, purchasers
of such goods are held to a | esser standard of care in the

pur chasi ng deci si on.
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Finally, even if the registered mark nmay be consi dered
somewhat suggestive and weak,® it is nevertheless entitled
to protection fromthe registration of a very simlar mark
for closely rel ated goods.

Decision: The refusal of registration is affirned.

3Applicant’s statement in its brief concerning the numerous third-party
regi strations which include the word “MAGI C’ is unsupported by any
evi dence.



